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% FIRE AND CASUALTY * 


Missouri Rate Litigation.—Superintendent of Insurance who, 
by statute, was rightful custodian of funds paid by com- 
panies pursuant to restitution order could not recover ex- 
penses ordered paid by court into whose possession funds 
were paid at request of Superintendent, payment having 
been by defendant depository under order of court (Lucas 
v. Central Missouri Trust Co., Mo. Supreme Ct., J 300,741). 


Non-Delivery Clause in Open Policy.—Holder of warehouse 
receipts was allowed to recover for loss of goods under 
non-delivery clause of open marine policy, said goods having 
been removed from warehouse by holder of duplicate re- 
ceipts (Little et al., d.b.a. Little & Christman, et al. v. General 
Ins. Co. of America, U. S. Dist. Ct., S. D., N. Y., J 300,742). 


Insurers’ Rights as Subrogees.—Insurers who were liable under 
policies for damage caused by blasting operations were 
en'iled to enjoin the companies responsible for the blasting 
from removing their property from the state until the 
claims could be determined (L. G. Everist, Inc. v. Wood, 
Chancellor on Exchange, Ark. Supreme Ct., { 300,743). 
School Teacher’s Liability—Statute making Board of 
Education liable for negligence of teacher does not inure 
to benefit of liability insurer which paid judgment against 
teacher in favor of injured pupil (Sun Indemnity Co. v. 
Board of Education of the City of N. Y., N. Y. Supreme Ct., 
App. Div., J 300,744). 


Proceeds of Fire Policy.—Creditor holding attachment execu- 
tion was held to be entitled to proceeds of fire policy as 
against holder of mortgage, policy coverage being in excess 
of that guaranteed by mortgage and policy not being pay- 
able to mortgagee (First Natl. Bank of Jessup, Pa. v. Cap- 
pellini et al., anion Fire Ins. Co. of N. Y., Garnishee, Pa. 
Superior Ct., 300,745). 


Patron’s Fall.—Evidence was sufficient to take question as to 
dangerous condition of foyer and question of contributory 
negligence to jury and judgment for patron who slipped and 
fell in leaving a cafeteria in Shreveport, Louisiana, was affirmed 
(Indemnity Ins. Co. of N. A. v. Hinkle, U. S.C. C. A., 5th C., 
1 300,746). 

Adjustment of Losses—Practice of Law.—Adjustment of fire 
losses by person not authorized to practice law was held 
to be violative of protective statute, although appraisal busi- 
ness was approved (R. J. Bar Assn. v. Lesser, d.b.a. 


Fire Loss Appraisal Bureau, R. I. Supreme Ct., J 300,747). 


% NEGLIGENCE »% 
(Other than Automobile) 


Carriers.—Passenger who was injured while boarding defend- 
ant’s train when the door of the train started to close estab- 
lished a case for the jury and it was error for trial court 
to dismiss her complaint (Murray v. Murray, Recr. of Inter- 
borough Rapid Transit Co., N. Y. Supreme Ct., App. Div., 
7 403,217). Steamship Passenger Injured.—Where a steam- 
ship passenger was injured when a bench in a dressing room 
collapsed, judgment in favor of the passenger against the owner 
of the ship was affirmed, but judgment over in favor of the 
owner against the impleaded defendant, the party who had 
constructed and installed the bench, was reversed (Kaehler 
et al. v. North German Lloyd, Atlantic Basin Iron Works, Inc., 
Impleaded Defendant, N. Y. Supreme Ct., App. Div., 
{ 403,220). 

Pedestrian Injured.—Plaintiff, who fell while proceeding over 
a flight of three steps in a sidewalk of defendant city, was 
denied recovery on the ground of contributory negligence, 
the evidence showing that plaintiff knew these steps to be 
dangerous and, also, that it was not necessary or imperative 
for him to use the same (City of Olive Hill v. Counts, Ky. 
Ct. of App., 403,224). Fall over Meter Box.—Contentions 
as to alleged errors committed by the trial court were found 
to be without merit and judgment in plaintiffs’ favor was 
affirmed, where suit was brought to recover damages for 
injuries sustained by plaintiff wife when she fell over a 
cement meter box maintained by defendant (Van Rennes 
et al. v. Southern Counties Gas Co. of Calif., Calif. Dist. Ct. 
of App., 7 403,216). 


Landlord and Tenant.—Judgment in favor of tenants against 
defendant owner, who had leased entire building to im. 
pleaded defendant, for injuries sustained when plaster fell 
from a ceiling in an apartment in the building was affirmed 
the court holding that there was evidence to support a 
finding that the owner had received constructive notice of 
the defective condition of the ceiling (Tkach et al. v. Monte- 
fiore Hospital for Chronic Diseases, N. Y. Supreme Ct., App. 
Div., 403,218). 


Stores and Shops.—A jury verdict holding defendant store 
liable and exonerating defendant’s servant was upheld in 
a suit brought to recover damages for injuries sustained by 
plaintiff as the result of a fall caused by stepping into a hole 
in the floor of defendant’s store (Devine v. Kroger Grocery & 
Baking Co., Mo. Supreme Ct., J 403,213). 


Railroad’s Liability—Stealing Ride on Train.—Plaintiff was 
denied recovery for injuries sustained when he jumped off 
defendants’ train, on which he had been stealing a ride, his 
foot previously having slipped between the coupling and 
been crushed (Frailey, Jr. v. Kurn et al., Trustees of St. Louis- 
San Francisco Ry. Co., Mo. Supreme Ct., | 403,214). 


Attractive Nuisance.—Judgment in favor of plaintiffs, in action 
brought and tried on theory that certain cooper’s buckets, 
one of which caused the death of plaintiffs’ son, maintained 
in a rock quarry owned and operated by defendant, consti- 
tuted an attractive nuisance, was reversed (Street et al v. 
W. E. Callahan Construction Co., St. Louis Ct. of App., Mo, 
403,215). 


Owner’s Liability—Window Cleaner Killed.—Defendants, own- 
ers of a building, who failed to provide safety devices, were 
held liable for death of a window cleaner which occurred 
as the result of a fall while he was engaged in cleaning a 
window from the outside of the building (Witkowicz, Admr. 
v. Amalgamated Properties, Inc. et al., N. Y. Supreme Ct., 
App. Div., J 403,219). 


Joint Tortfeasors.—Declaration of plaintiffs charging that de- 
fendants, a physician and diathermist, as joint tortfeasors 
were liable for injuries to plaintiff wife resulting from dia- 
thermy treatments prescribed and administered by defend- 
ants, was held to be insufficient and subject to demurrer 
(Hudson et al. v. Weiland et al., Fla. Supreme Ct., J 403,221). 


Caddy Injured—Damages.—Damages allowed the minor plain- 
tiff for future physical pain, future mental suffering, and 
future diminished earning capacity were not based on com- 
petent testimony and could not stand in suit to recover for 
injuries sustained by the minor, a caddy, when he came in 
contact with an electric wire on defendant’s country club 
premises (Texaco Country Club v. Wade et al., Tex. Ct. of 
Civ. App., J 403,222). 


Street Railways.—Rehearing was granted, in action seeking to 
recover damages for injuries sustained when plaintiff wife 
was struck by streetcar, solely for the purpose of having 
reargued the question of whether blood spots, separately or 
in connection with other facts bearing on location of wife 
at and after accident, constituted physical facts contrary to 
plaintiffs’ testimony (Hadrian et al. v. Milwaukee Electric Ry. 


& Transport Co., Wis. Supreme Ct., J 403,223). 


Loss of Hogs.—Defendant veterinarian was held liable, on the 
theory of apparent agency, for the loss and injury ot plain- 
tiffs’ hogs due to his son’s negligence in delivering Lysol 
instead of Mange Oil to plaintiffs, who sprayed the same 
upon the hogs (Acherman et al. v. Lee Robertson, Leshe 
Robertson, Appellant, Wis. Supreme Ct., {[ 403,225). 


* LIFE x 


Voidability Clause—Burden of Proof.—Insurer was not re 
quired to prove knowledge of insured in concealing fact o! 
prior illness to establish right to void policy under void- 
ability clause and instruction requiring proof of such know!- 
edge was erroneous (Smolinsky, Admr. v. Metropolitan Life 
Ins. Co., Pa. Superior Ct., J 502,735). 


Disability Benefits—Statute of Limitations—Action for oe 
ability benefits was barred by statute of limitations, insured 
having allowed policy to lapse some eight years prior t 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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giving notice of disability and bringing the action and hav- 
ing failed to make required election to take benefits while 
policy was in force (Teague v. National Life Co., Ark. Su- 
preme Ct., [ 502,736). Back Injury.—Lower court’s finding 
that injuries sustained when insured slipped while unloading 
a barrel in the course of his employment caused him to be 
totally and permanently disabled was affirmed (Smith v. 
John Hancock Mutual Life Ins. Co., Iowa Supreme Ct., 
{ 502,747). Group Policy.—Evidence of inability to do work 
and of severe coughing and sleeplessness was sufficient to 
take issue of total and permanent disability to jury and 
verdict for insured is affirmed (Wood, Admx. v. Metro- 
politan Life Ins. Co., St. Louis Ct. of App., Mo., 502,748). 
Accidental Means.—Question whether disability of insured 
was due to accidental means within coverage of policy, 
rather than to neurosis, as claimed by insurer, was for jury 
(Christy v. Great Northern Life Ins. Co., Kansas City Ct. of 
App., Mo., $502,750). Total and Permanent Disability.— 
Evidence was sufficient to warrant submission of case to 
jury on questions as to whether alleged injury occurred and 
whether such injury caused total and permanent disability 
and finding for plaintiff is affirmed (Volz v. Travelers Ins. 
Co., Kansas City Ct. of App., Mo., J 502,752). 

Lapsed Policy—Notice to Insured.—Failure to pay premiums 
or take any action to secure reinstatement after notice from 
insurer that policy had lapsed due to non-payment of pre- 
miums by employer prevented subsequent recovery of sick- 
ness benefits (Millerick, Exrx. v. Benefit Assn. of Railway 
Employees, Ark. Supreme Ct., J 502,737). 

Reinstatement—Fraudulent Procurement.—Statements made by 
insured in claims for disability benefits, retirement and pen- 
sion which were contradictory of statements in application 
for reinstatement of government life insurance warranted 
finding that reinstatement had been fraudulently procured 
(Pence v. The United States of America, U. S. Supreme Ct., 
1 502,738). 

Accidental Death—Gunshot Wound.—Trial court’s finding that 
death from gunshot wound was the result of an accident 


and not suicidal is affirmed, the issue being one of fact for 
the trial court sitting without a jury (Downing v. Metropoli- 


tan Life Ins. Co., Ill. App. Ct., 502,739). Sufficiency of 
Evidence.—Evidence being insufficient to take issue of acci- 
dental death to jury, judgment of nonsuit is affirmed (Rudich 
v. New England Mutual Life Ins. Co., N. C. Supreme Ct., 
{502,743). Extended Insurance.—Beneficiary’s claim to 
accidental death benefits was denied, court finding that 
such benefits were payable only during premium payment 
period and that when insured died policy was in force as 
extended insurance (Great Southern Life Ins. Co. v. Peddy, 
Tex. Supreme Ct., 502,746). Sufficiency of Evidence.— 
Evidence was held insufficient to warrant verdict for plain- 
tiff on claim that insured’s death was due to accidental fall, 
plaintiff's self-serving statement being only testimony to support 
claim (Costello v. Sovereign Camp of the W. O. W., Kansas 
City Ct. of App., Mo., ff 502,751). 

Limitation of Benefit—Jurisdiction of Court.—Since under limi- 
tation clause of policy plaintiff was entitled only to limited 
benefit in the amount of $75, appeal from judgment was 
dismissed, such amount being insufficient to give court juris- 
diction (Grigsby v. First Natl. Life Ins. Co., La. Ct. of App., 
502,740). 

Creditor’s Right to Policy Proceeds.—Creditor whose rights 
attached prior to repeal of statute allowing creditors policy 
proceeds in excess of those purchased by $500 annual pre- 
miums where the policy was payable to the wife retained 
such rights although statute was repealed (Holmes v. The 
John Hancock Mutual Life Ins. Co. et al., N. Y. Ct. of App., 
502,741). 

Misrepresentation in Application—Not Attached to Policy.— 
Misrepresentation in application which was not attached to 
policy would not avoid liability in absence of showing that 
misrepresentation was fraudulently made (Progressive Life 
Ins. Co. v. Gazaway, Ga. Ct. of App., $502,742). Cause of 
Death.—Insurer could not void policy because of misrepre- 
sentation in application as to condition of health, the disease 
trom which insured suffered at such time not being the cause 
of death (Truitt v. The National Life & Accident Ins. Co., 
Kansas City Ct. of App., Mo., ff 502,753). 


Paid-up Insurance—Election of Option.—Insured’s election to 
convert policy into paid-up insurance became irrevocable 
upon communication to company and subsequent attempt 
to revoke election, communicated to agent alone, was in- 
effective (Lovett et al. v. Phoenix Mutual Life Ins. Co., U. S. 
Dist. Ct., R. I., § 502,744). 

New Trial.—Where Florida District Court misunderstood pur- 
pose of previous remand of case and thereafter granted 
motions for judgments n.o.v., case is again remanded with 
yom instructions that a new trial be had de novo (Madden 
‘urniture, Inc. v. Metropolitan Life Ins. Co.; Madden v. Same, 
U. S&C. C. A, Sth C.. 9 SG 745). 

Policy Coverage.—Vehicle used by insured’s employer to trans- 
port employees was held to be included within “pleasure 
type automobile” classification in provision of policy which 
was ambiguous due to exclusions therein contained (Hoover 
v. National Casualty Co., Kansas City Ct. of App., Mo., 
{ 502,749). 

Insurable Interest—Legal wife of insured was not entitled to 
raise question as to whether woman designated as benefi- 
ciary had an insurable interest in life of insured and court 
found that woman did have such interest based on expectancy 
of support if insured lived (Rakestraw v. City of Cincinnati 
et al., Ohio Ct. of App., f 502,754). 


% AUTOMOBILE » 


Insurer’s Liability—Assault on Taxicab Passenger.—An assault 
by a taxicab driver upon a passenger who had paid his fare 
and was walking toward his home was not covered by the 
carrier’s policy, covering liability of injuries caused by acci- 
dent and arising out of the ownership, maintenance or use 
of the taxicab (National Mutual Casualty Co. v. Clark, Miss. 
Supreme Ct., J 705,991). Asphyxiation in Car.—No recovery 
was permitted, under the omnibus clause of a policy issued 
by defendant, for the death of a guest of the permissive user 
of the insured car when she and the driver were asphyxiated 
by carbon monoxide gas while sitting in the closed car after 
it had left the road and mud had clogged its exhaust (Bro- 
cato et al. v. American Mutual Liability Ins. Co., La. Ct. of 
App., 706,021). 

Carriers—Bus Passenger Injured.—The jury's verdict denying 
plaintiff recovery for injuries allegedly sustained when the 
bus in which she was a passenger stopped suddenly col- 
liding with a forward vehicle was upheld, the court ruling 
that defendants were entitled to instructions converse to 
plaintiff’s main instruction which presented several charges 
of negligence in the conjunctive (Lindquist v. Kansas City 
Public Service Company et al., Mo. Supreme Ct., 706,005). 

Condition of Street.—Plaintiff was denied recovery for injuries 
sustained when his car left the paved portion of the street 
and entered upon the rough streetcar right of way, there 
being ample evidence to support a finding that his injuries 
were directly caused by his own negligence (Karle v. The 
Cincinnati Street Ry. Co. et al., Ohio Ct. of App., J 705,999). 

Employer-Employee Relationship.—Plaintiff’s allegations that 
the negligent driver was acting within the course of his 
employment with defendant at the time of the accident, 
but that he did not know the particular duties being per- 
formed were sufficient to show an employer-employee rela- 
tionship (Dilworth v. Hebert et al., La. Ct. of App., J 706,012). 


Bicyclist Injured.—A bicyclist was denied recovery for injuries 
sustained when his left foot was struck by the rear dual 
wheel of defendant’s truck, there being insufficient evidence 
to establish a case for the jury (Threatt v. Railway Express 
Agency, Inc., N. C. Supreme Ct., 705,996). 

Minors Injured.—The requested instruction on the theory that 
the injured minor ran into the path of the automobile from 
behind an approaching vehicle was correct and supported 
by the evidence, and should have been given in substance 
at least (Bass v. Hocutt, N. C. Supreme Ct., J 705,995). Duty 
Toward Child.—A motorist had no right to believe that a 
child would remain at the edge of the pavement while she 
passed and the fact that the child ran into the side of her 
car did not relieve her of liability if she did not take such 
precautions, as ordinary care required, to avoid his coming 
in contact with the car (Paschka v. Carsten et al., Iowa 
Supreme Ct., J 706,008). 


Paragraph ({/) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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AUTOMOBILE—Continued 


Voluntary Position of Danger.—No recovery was permitted for 
the death of one who placed himself in an obviously dan- 
gerous situation by standing to the right of his truck, parked 
on the left side of a narrow underpass, with his back to 
traffic (Lynch, Admx. v. Scalia, U. S. Dist. Ct., E. D., Pa., 
{ 706,003). Worker at Truck Shovel—Whether plaintiff 
was in a position of peril near a truck shovel and whether 
the truck which struck him was backed to the shovel after 
working hours were questions for the jury and the court 
erred in instructing that the rights of plaintiff and the truck 
driver were equal and that plaintiff had no right to assume 
that he would not be injured by trucks passing where he 
was (Clarke v. Volpa Brothers et al., Calif. Dist. Ct. of App., 
7 706,019). 

Pedestrians Injured.—The trial court erroneously refused to 
submit the issue of plaintiff's failure to keep a lookout for 
defendant’s truck and the jury’s verdict awarding plaintiff 
recovery for injuries sustained when struck by the truck as 
it was backed from a filling station could not be upheld 
(Modica v. Howard, Tex. Ct. of Civ. App., § 705,997). Cross- 
ing Highway.—A pedestrian, who was struck when three- 
quarters of the way across the highway, having noticed 
defendants’ car 200 feet away when he was in the center 
of the street, was awarded a new trial on the ground of 
insufficient evidence to support the verdict for defendants 


(Torrey v. Nelson et al., Calif, Dist. Ct. of App., J 706,018). 


Status of Passenger in Ambulance.—One accompanying a sick 
person in an ambulance was held to be a gratuitous passen- 
ger and the driver of the ambulance and the insurer thereof 
were not held answerable for injuries sustained when the 
door flew open and she fell out (Morales v. Employers’ Lia- 
bility Assurance Corp., Ltd., et al., La. Ct. of App., 706,011). 


Driving with Defective Brakes.—One who does not even try 
the brakes on a strange car is not excused from liability 
for destruction he may cause upon the public highway be- 
cause he did not know the brakes were bad (Sothoron vw. 


West, Md. Ct. of App., J 706,020). 


Rear-End Collision—Sudden Stopping of Lead Car.—Defendant 
was held liable in Minnesota for injuries sustained by plaintiff 
when plaintiff’s automobile collided with the rear of defendant’s 
automobile, which, without warning and without necessity, 
was suddenly stopped in front of plaintiff's car (Cram v. 
Evelof, U. S. C. C. A., 8th C., 706,022). 


Opposing Traffic Collisions—Attempt to Escape Injury.—Re- 
covery was permitted for the death of one who jumped 
from an automobile in an unsuccessful attempt to avoid 
injury as the automobile collided with a truck and semi- 
trailer which approached from the opposite direction, the 
jury concluding that both drivers were negligent and that 
the deceased was not guilty of contributory negligence 
(Palmer v. Moren et al., U. S. Dist. Ct., M. D., Pa., 705,992). 
Narrow Bridge.—No recovery was permitted for the death 
of a motorist who approached a familiar bridge, too narrow 
for more than one vehicle, without slackening speed, although 
the approaching vehicle which struck his truck was in plain 
view while both were still several hundred feet from the 
bridge (Chana, Admr. v. Mannlein, Neb. Supreme Ct., 
{ 706,000). Curve.—Plaintiff recovered for injuries sustained 
when the automobile in which she was riding collided with 
an approaching vehicle which rounded a curve on the wrong 
side of the road (Easterly v. American Institute of Steel Con- 
struction et al., Mo. Supreme Ct., § 706,004). Speed and 
Brakes.—One who rounded a curve at an excessive rate of speed 
with brakes that were so bad that they amounted to no brakes 
at all was responsible for damages sustained by an approach- 
ing motorist into whose truck his car was deflected after 
striking a forward vehicle (Russo v. Aucoin et al., La. Ct. 
of App., J 706,013). Wrong Side of Road.—One, faced with 
an approaching vehicle on the wrong side of the road after 
coming over the crest of a hill, was not contributorily negli- 
gent in failing to stop on the downgrade or in failing ta 
leave the road entirely and drive on a surface which, for all 
he knew, might not be safe (Aguillard v. State of Louisiana, 
La. Ct. of App., 7 706,014). Swerving to Pass.—A truck 
driver who swerved to the left to pass a forward vehicle which 


slowed down upon reaching a slow-moving mowing machine 
was answerable for injuries sustained by the driver of the 
approaching bus with which he collided (Leforte v. Gorum 
et al., La. Ct. of App., { 706,015). 


Overhang of Street Car.—Plaintiff was denied recovery for 


injuries sustained when the automobile in which she was 
riding was struck by the overhang of a street car going 
around a curve, the court ruling that the street car motorman 
had a right to assume that things to the rear of the street 
car were normal (Harrington v. Portland Traction Co., Ore. 
Supreme Ct., J 706,017). 


Intersection Collisions—Fogginess.—The foggy condition, which 


drastically limited normal visibility, precluded any conten- 
tion that it was vain for plaintiff to testify that he looked 
and did not see defendant’s truck approaching on the inter- 
secting through street (Buelow v. McDevitt, U. S. Dist. Ct, 
E. D., Pa., J 706,002). Left Turn.—Under the humanitarian 
doctrine, plaintiff recovered for damages sustained in a col- 
lision which occured when, as he turned left at an inter- 
section, his car was struck by defendants’ taxicab which 
approached the intersection from the opposite direction 
(Spriggs v. Calumet Cab Co. et al., St. Louis Ct. of App., 
Mo., { 706,010). 


Railroad Crossing Collisions.—Plaintiff who raced a train over 


a railroad crossing and lost was held contributorily negli- 
gent as a matter of law and was denied recovery for injuries 
sustained in the collision (McCrimmon v. Powell, Jr., et al. 
Recrs. of Seaboard Air Line Ry. Co., et al., N. C. Supreme 
Ct., 7. 705,993). Insulated Negligence.—Since it took the 
combined negligence of the railroad company and the driver 
of the car in which plaintiffs were riding to bring about the 
collision between their respective vehicles, it could not be 
said that the negligence of the railroad company was insu- 
lated by the negligence of the automobile driver (Henderson 
cet al. v. Powell, Jr., et al., Recrs. of Seaboard Air Line Ry. 
Co., et al., N. C. Supreme Ct., 7 705,994). Prima Facie 
Case.—Evidence that the box car which struck plaintiff's 
automobile was unlighted, in motion and unheralded pre- 
sented a prima facie case on behalf of plaintiff, who could 
not be held contributorily negligent as a matter of law, and 
the jury’s verdict in his favor was upheld on appeal (Foster 
v. Kuru et al., Trustees of St. Lowis-San Francisco Ry. Co., 
Kansas City Ct. of App., Mo., 705,998). Humanitarian Doc- 
trine.—Although plaintiff made out a submissible case under the 
humanitarian doctrine for failure to warn of the approach 
of a train, the instruction which extended defendants’ duty 
under that doctrine to include the time when the automobile 
was “approaching” defendants’ railroad track, and “approach- 
ing” a place of imminent peril was erroneous and necessi- 
tated a new trial after a verdict for plaintiff (Brown v. Kurn 
etal., Trustees of St. Louwis-San Francisco Ry. Co., Mo. Supreme 
Ct., $706,006). Proximate Cause.—The court refused to 
rule as a matter of law that the conduct of plaintiff's hus- 
band in driving into the path of defendants’ train after 
discovering its approach was the sole proximate cause of 
the collision in which plaintiff was injured and the verdict 
against defendants was upheld on appeal (Reysack v. Joyce 
et al., Trustees of Chicago Great Western R. R. Co., lowa 
Supreme Ct., J 706,007). 


Damages.—A verdict awarding an injured party damages in an 


amount equal to the amount of his doctors’ bills was inade- 
quate and was properly set aside by the trial court (Wulkan 
et al. v. Kapp, N. Y. Supreme Ct., App. Div., J 706,009). 


Practice—Res Judicata—The court ruled that the issues of 


negligence and contributory negligence, as determined in 
an action to recover for property damages, were res judicata 
in the subsequent action between the same parties to recover 
for personal injuries sustained in the same accident (Green- 
house v. Hoedemaker et al., N. J. Supreme Ct., { 706,001). 
Service of Process.—Service of process on a nonresident 
employer of a salesman, using his own car, through the 
Secretary of State was upheld under the Nebraska statute 
providing for such service in litigation arising from the use 
and operation by a nonresident or his agent of a motor 
vehicle on the highways of the state (Covert, Admr. ?. 
Hastings Manufacturing Co., U. S. Dist. Ct., Neb. 7 706,016). 


Paragraph (f) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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